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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed with the pre-appeal brief request, filed 7/22/08 , with 
respect to claims 1-3 and 5 have been fully considered and are persuasive. The 
rejections of claims 1-3 and 5 has been withdrawn. 

2. The applicant agreed to an examiner's amendment to place the claims in 
allowable form. 

3. Claim 4 is cancelled. 

EXAMINER'S AMENDMENT 

4. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Barbara R. Doutre (Reg. No. 39,505) on 9/24/08. 

5. The claims are to be amended as follows: 

6. Claim 1 should be amended to recite: 

1. A method for controlling volume in a two-way communication device, comprising: 
detecting a change in manual volume setting; measuring current background audio 
level; determining a relationship between the current background audio level and the 
volume setting; establishing the relationship as a desired volume level to be maintained; 
sensing a subsequent change in the manual volume setting; monitoring subsequent 
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background audio level a l on e by sw i tchab l y engaging a microphone of the two-way 
radio only when i n response to the subsequent change in the manual volume setting is 
detected : comparing the current background level to the subsequent background level; 
determining whether a change in background level occurred; and automatically 
adjusting volume of a speaker of the two-way radio based on the relationship. 

Claim 2 should be amended to recite the following: 

2. A method for controlling volume in a communication device, comprising: manually 
setting a volume control for an initial background audio level; establishing the set 
volume as the preferred volume setting for that initial background audio level, thereby 
establishing a user-preferred relationship; monitoring ©ftly subsequent background 
audio levels by engaging sw i tch i ng in a microphone only when a change in manual 
volume control setting occurs; and maintaining an audio level for the subsequent 
background audio levels based on the preferred volume setting for the initial 
background audio level. 

Claim 3 should be amended to recite the following: 

3. A communication device, including: a controller for monitoring background audio 
levels; 

a manual volume control coupled to the controller, the manual volume control setting a 
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volume level as a user preference for a current background audio level; 

a microphone sw i tchob l y coupled to the controller for monitoring en4y background noise 

levels only when i n r e spons e to changes in the manual volume control are detected : 

and 

the controller providing automatic adjustment of the volume level based on the user 
preference for the current background audio level in response to any change in the 
monitored background audio level. 
Claim 5 should be amended to recite the following: 

5. A communication device, comprising: 

a transceiver portion for transmitting and receiving RF signals for two-way radio 
communication; 

a controller coupled to the transceiver portion, the controller having an intelligent 
automatic volume control (AVC) for determining when to sample an audio environment; 
a manual volume control coupled to the controller, the manual volume control 
establishing a user selected preferred volume level for an initial background audio level; 
a microphone coupled to the controller via a switch, said AVC engaging the 
microphone to sample th e m i crophon e samp li ng subsequent background audio levels 
only when a l on e i n r e spons e to a subsequent change to the manual volume control 
be i ng ]s_sensed by the intelligent AVC and tho i nte lli gent AVC engag i ng the sw i tch ; and 
a speaker coupled to the controller, the speaker having a volume level automatically 
adjusted by the controller based on the initial background audio level, the sampled 
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subsequent background audio level and the user preferred volume level for the initial 
background audio level thereby maintaining a user established relationship between the 
volume heard at the speaker and the sampled subsequent background. 

7. Claims 1-3 and 5 are allowed. 

The following is an examiner's statement of reasons for allowance: Regarding 

claims 1-3 and 5, prior art Helms (US 5,666,426) discloses 
a method for controlling volume in a communication device, comprising: 
Detecting a change in manual volume setting (Figure 2, at step 50);Measuring current 
background audio level (Figure 2 at step 32);Determining a relationship between the 
current background audio level and the volume setting (Figure 2; column 3, lines 19-64); 
Establishing the relationship as a desired volume level to be maintained (Figure 2; 
column 3, lines 19-64) ; Sensing a subsequent change in the manual volume setting 
(Figure 2 at step 50);Monitoring subsequent background audio level by engaging a 
microphone of the communication device in response to the subsequent change in the 
manual volume setting (column 3, lines 19-64;column 4, lines 1-28 and lines 43- 
55);Comparing the current background level to the subsequent background 
level;(Figure 2 at step 44; column 4, lines 1-35)Determining whether a change in 
background level occurred (Figure 2 at step 46; column 4, lines 30-33); and 
Automatically adjusting volume of a speaker based on the relationship (column 4, lines 
1-58; Figure 2). Prior art Cooper (US 5,790,671) discloses selectively engaging a 
microphone column 4, lines 21-32). 
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Regarding claim 1 the prior art or combination thereof fails to disclose or make obvious 
monitoring subsequent background audio level by engaging a microphone of the two- 
way radio only when the subsequent change in the manual volume setting is detected. 
Regarding claim 2, the prior art or combination thereof fails to disclose or make obvious 
monitoring subsequent background audio levels by engaging a microphone only when a 
change in manual volume control setting occurs. 

Regarding claim 3, the prior art or combination thereof fails to disclose or make obvious 
a microphone coupled to the controller for monitoring background noise levels only 
when changes in the manual volume control are detected. 

Regarding claim 5, the prior art or combination thereof fails to disclose or make obvious 
said AVC engaging the microphone to sample subsequent background audio levels only 
when a subsequent change to the manual volume control is sensed by the intelligent 
AVC. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DEVONA E. FAULK whose telephone number is 
(571)272-7515. The examiner can normally be reached on 8 am - 5 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Devona E. Faulk/ 
Examiner, Art Unit 2615 

/Vivian Chin/ 

Supervisory Patent Examiner, Art Unit 2615 



